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AGREEMENT ON FISHERIES SUBSIDIES

MINISTERIAL DECISION OF 17 JUNE 2022

The Ministerial Conference;

Having regard to paragraph 1 of Article X of the Marrakesh Agreement Establishing the
World Trade Organization (the "WTO Agreement");

Recalling the mandate given to Members at the Eleventh WTO Ministerial Conference in 2017
in Buenos Aires that the next Ministerial Conference should adopt an agreement on comprehensive
and effective disciplines that prohibits certain forms of fisheries subsidies that contribute to
overcapacity and overfishing, and eliminates subsidies that contribute to IUU-fishing recognizing
that appropriate and effective special and differential treatment for developing country Members and
least developed country Members should be an integral part of these negotiations.

Decides as follows:

1. The Protocol amending the WTO Agreement attached to this Decision is hereby adopted and
submitted to the Members for acceptance.

2. The Protocol shall hereby be open for acceptance by Members.

3. The Protocol shall enter into force in accordance with the provisions of paragraph 3 of Article X
of the WTO Agreement.

4. Notwithstanding Article 9.4 of the Agreement on Fisheries Subsidies, the Negotiating Group
on Rules shall continue negotiations based on the outstanding issues in documents WT/MIN(21)/W/5
and WT/MIN(22)/W/20 with a view to making recommendations to the Thirteenth WTO Ministerial
Conference for additional provisions that would achieve a comprehensive agreement on fisheries
subsidies, including through further disciplines on certain forms of fisheries subsidies that contribute
to overcapacity and overfishing, recognizing that appropriate and effective special and differential
treatment for developing country Members and least developed country Members should be an
integral part of these negotiations.
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ATTACHMENT

PROTOCOL AMENDING THE MARRAKESH AGREEMENT ESTABLISHING
THE WORLD TRADE ORGANIZATION

AGREEMENT ON FISHERIES SUBSIDIES

Members of the World Trade Organization;

Having regard to the Decision of the Ministerial Conference in document WT/MIN(22)/33 -
WT/L/1144 adopted pursuant to paragraph 1 of Article X of the Marrakesh Agreement Establishing
the World Trade Organization ("the WTO Agreement");

Hereby agree as follows:

1. Annex 1A to the WTO Agreement shall, upon entry into force of this Protocol pursuant to
paragraph 4, be amended by the insertion of the Agreement on Fisheries Subsidies, as set out in
the Annex to this Protocol, to be placed after the Agreement on Subsidies and Countervailing
Measures.

2. No reservations may be made in respect of any of the provisions of this Protocol.
3. This Protocol is hereby open for acceptance by Members.
4. This Protocol shall enter into force in accordance with paragraph 3 of Article X of the

WTO Agreement.!

5. This Protocol shall be deposited with the Director-General of the World Trade Organization
who shall promptly furnish to each Member a certified copy thereof and a notification of each
acceptance thereof pursuant to paragraph 3.

6. This Protocol shall be registered in accordance with the provisions of Article 102 of the Charter
of the United Nations.

Done at Geneva this seventeenth day of June two thousand and twenty-two, in a single copy
in the English, French and Spanish languages, each text being authentic.

! For the purposes of calculation of acceptances under Article X:3 of the WTO Agreement, an instrument
of acceptance by the European Union for itself and in respect of its Member States shall be counted as acceptance
by a number of Members equal to the number of Member States of the European Union which are Members to
the WTO.
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ANNEX

AGREEMENT ON FISHERIES SUBSIDIES

ARTICLE 1: SCOPE

This Agreement applies to subsidies, within the meaning of Article 1.1 of the Agreement on
Subsidies and Countervailing Measures (SCM Agreement) that are specific within the meaning of
Article 2 of that Agreement, to marine wild capture fishing and fishing related activities at sea.l 2/ 3

ARTICLE 2: DEFINITIONS

For the purpose of this Agreement:

(a) "fish" means all species of living marine resources, whether processed or not;

(b) "fishing" means searching for, attracting, locating, catching, taking or harvesting fish
or any activity which can reasonably be expected to result in the attracting, locating,
catching, taking or harvesting of fish;

(o) "fishing related activities" means any operation in support of, or in preparation for,
fishing, including the landing, packaging, processing, transshipping or transporting of
fish that have not been previously landed at a port, as well as the provisioning of

personnel, fuel, gear and other supplies at sea;

(d) "vessel" means any vessel, ship of another type or boat used for, equipped to be used
for, or intended to be used for, fishing or fishing related activities;

(e) "operator" means the owner of a vessel, or any person, who is in charge of or directs
or controls the vessel.

! For greater certainty, aquaculture and inland fisheries are excluded from the scope of this Agreement.

2 For greater certainty, government-to-government payments under fisheries access agreements shall
not be deemed to be subsidies within the meaning of this Agreement.

3 For greater certainty, for the purposes of this Agreement, a subsidy shall be attributable to the Member
conferring it, regardless of the flag or registry of any vessel involved or the nationality of the recipient.
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ARTICLE 3: SUBSIDIES CONTRIBUTING TO
ILLEGAL, UNREPORTED AND UNREGULATED FISHING*

3.1 No Member shall grant or maintain any subsidy to a vessel or operator® engaged in illegal,
unreported and unregulated (IUU) fishing or fishing related activities in support of IUU fishing.

3.2 For purposes of Article 3.1, a vessel or operator shall be considered to be engaged in IUU
fishing if an affirmative determination thereof is made by any of the following®:7:

(@) a coastal Member, for activities in areas under its jurisdiction; or
(b) a flag State Member, for activities by vessels flying its flag; or
(o) a relevant Regional Fisheries Management Organization or Arrangement (RFMO/A), in

accordance with the rules and procedures of the RFMO/A and relevant international
law, including through the provision of timely notification and relevant information, in
areas and for species under its competence.

3.3 (a) An affirmative determination® under Article 3.2 refers to the final finding by a
Member and/or the final listing by an RFMO/A that a vessel or operator has
engaged in IUU fishing.

(b) For purposes of Article 3.2(a), the prohibition under Article 3.1 shall apply where
the determination by the coastal Member is based on relevant factual information
and the coastal Member has provided to the flag State Member and, if known, the
subsidizing Member, the following:

(i) timely notification, through appropriate channels, that a vessel or operator has
been temporarily detained pending further investigation for engagement in, or
that the coastal Member has initiated an investigation for, IUU fishing including
reference to any relevant factual information, applicable laws, regulations,
administrative procedures, or other relevant measures;

(ii) an opportunity to exchange relevant information® prior to a determination,
so as to allow such information to be considered in the final determination.
The coastal Member may specify the manner and time period in which such
information exchange should be carried out; and

(iii)  notification of the final determination, and of any sanctions applied, including,
if applicable, their duration.

The coastal Member shall notify an affirmative determination to the Committee provided for
in Article 9.1 (referred to in this Agreement as "the Committee").

4 "Tllegal, unreported and unregulated (IUU) fishing" refers to activities set out in paragraph 3 of the
International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing adopted
by the UN Food and Agriculture Organization (FAO) in 2001.

5 For the purpose of Article 3, the term "operator" means the operator within the meaning of Article 2(e)
at the time of the IUU fishing infraction. For greater certainty, the prohibition on granting or maintaining subsidies
to operators engaged in IUU fishing applies to subsidies provided to fishing and fishing related activities at sea.

5 Nothing in this Article shall be interpreted to obligate Members to initiate IUU fishing investigations or
make IUU fishing determinations.

7 Nothing in this Article shall be interpreted as affecting the competence of the listed entities under
relevant international instruments or granting new rights to the listed entities in making IUU fishing
determinations.

8 Nothing in this Article shall be interpreted to delay, or affect the validity or enforceability of, an IUU
fishing determination.

° For example, this may include an opportunity to dialogue or for written exchange of information if
requested by the flag State or subsidizing Member.
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3.4 The subsidizing Member shall take into account the nature, gravity, and repetition of IUU
fishing committed by a vessel or operator when setting the duration of application of the prohibition
in Article 3.1. The prohibition in Article 3.1 shall apply at least as long as the sanction® resulting
from the determination triggering the prohibition remains in force, or at least as long as the vessel
or operator is listed by an RFMO/A, whichever is the longer.

3.5 The subsidizing Member shall notify the measures taken pursuant to Article 3.1 to the
Committee in accordance with Article 8.3.

3.6 Where a port State Member notifies a subsidizing Member that it has clear grounds to believe
that a vessel in one of its ports has engaged in IUU fishing, the subsidizing Member shall give due
regard to the information received and take such actions in respect of its subsidies as it deems
appropriate.

3.7 Each Member shall have laws, regulations and/or administrative procedures in place to ensure
that subsidies referred to in Article 3.1, including such subsidies existing at the entry into force of
this Agreement, are not granted or maintained.

3.8 For a period of 2 years from the date of entry into force of this Agreement, subsidies granted
or maintained by developing country Members, including least-developed country (LDC) Members,
up to and within the exclusive economic zone (EEZ) shall be exempt from actions based on
Articles 3.1 and 10 of this Agreement.

ARTICLE 4: SUBSIDIES REGARDING OVERFISHED STOCKS

4.1 No Member shall grant or maintain subsidies for fishing or fishing related activities regarding
an overfished stock.

4.2 For the purpose of this Article, a fish stock is overfished if it is recognized as overfished by the
coastal Member under whose jurisdiction the fishing is taking place or by a relevant RFMO/A in areas
and for species under its competence, based on best scientific evidence available to it.

4.3 Notwithstanding Article 4.1, a Member may grant or maintain subsidies referred to in
Article 4.1 if such subsidies or other measures are implemented to rebuild the stock to a biologically
sustainable level.!!

4.4  For a period of 2 years from the date of entry into force of this Agreement, subsidies granted
or maintained by developing country Members, including LDC Members, up to and within the EEZ
shall be exempt from actions based on Articles 4.1 and 10 of this Agreement.

ARTICLE 5: OTHER SUBSIDIES
5.1 No Member shall grant or maintain subsidies provided to fishing or fishing related activities
outside of the jurisdiction of a coastal Member or a coastal non-Member and outside the competence

of a relevant RFMO/A.

5.2 A Member shall take special care and exercise due restraint when granting subsidies to vessels
not flying that Member’s flag.

5.3 A Member shall take special care and exercise due restraint when granting subsidies to fishing
or fishing related activities regarding stocks the status of which is unknown.

10 Termination of sanctions is as provided for under the laws or procedures of the authority having made
the determination referred to in Article 3.2.

1 For the purpose of this paragraph, a biologically sustainable level is the level determined by a coastal
Member having jurisdiction over the area where the fishing or fishing related activity is taking place, using
reference points such as maximum sustainable yield (MSY) or other reference points, commensurate with the
data available for the fishery; or by a relevant RFMO/A in areas and for species under its competence.
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ARTICLE 6: SPECIFIC PROVISIONS FOR LDC MEMBERS

A Member shall exercise due restraint in raising matters involving an LDC Member and
solutions explored shall take into consideration the specific situation of the LDC Member involved, if
any.

ARTICLE 7: TECHNICAL ASSISTANCE AND CAPACITY BUILDING

Targeted technical assistance and capacity building assistance to developing country
Members, including LDC Members, shall be provided for the purpose of implementation of the
disciplines under this Agreement. In support of this assistance, a voluntary WTO funding mechanism
shall be established in cooperation with relevant international organizations such as the Food and
Agriculture Organization of the United Nations (FAO) and International Fund for Agricultural
Development. The contributions of WTO Members to the mechanism shall be exclusively on a
voluntary basis and shall not utilize regular budget resources.

ARTICLE 8: NOTIFICATION AND TRANSPARENCY

8.1 Without prejudice to Article 25 of the SCM Agreement and in order to strengthen and enhance
notifications of fisheries subsidies, and to enable more effective surveillance of the implementation
of fisheries subsidies commitments, each Member shall

(a) provide the following information as part of its regular notification of fisheries subsidies
under Article 25 of the SCM Agreement!213; type or kind of fishing activity for which
the subsidy is provided;

(b) to the extent possible, provide the following information as part of its regular
notification of fisheries subsidies under Article 25 of the SCM Agreement!2:13;

(i) status of the fish stocks in the fishery for which the subsidy is provided
(e.g. overfished, maximally sustainably fished, or underfished) and the
reference points used, and whether such stocks are shared'4 with any other
Member or are managed by an RFMO/A;

(i) conservation and management measures in place for the relevant fish stock;

(iii) fleet capacity in the fishery for which the subsidy is provided;

(iv) name and identification number of the fishing vessel or vessels benefitting from
the subsidy; and

(v) catch data by species or group of species in the fishery for which the subsidy
is provided.1>

8.2 Each Member shall notify the Committee in writing on an annual basis of a list of vessels and
operators that it has affirmatively determined as having been engaged in IUU fishing.

12 For the purpose of Article 8.1, Members shall provide this information in addition to all the information
required under Article 25 of the SCM Agreement and as stipulated in any questionnaire utilized by the
SCM Committee, for example G/SCM/6/Rev.1.

13 For LDC Members, and developing country Members with an annual share of the global volume of
marine capture production not exceeding 0.8 per cent as per the most recent published FAO data as circulated
by the WTO Secretariat, the notification of the additional information in this subparagraph may be made every
four years.

4 The term "shared stocks" refers to stocks that occur within the EEZs of two or more coastal Members,
or both within the EEZ and in an area beyond and adjacent to it.

15 For multispecies fisheries, a Member instead may provide other relevant and available catch data.
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8.3 Each Member shall, within one year of the date of entry into force of this Agreement, inform
the Committee of measures in existence or taken to ensure the implementation and administration
of this Agreement, including the steps taken to implement prohibitions set out in Articles 3, 4 and 5.
Each Member shall also promptly inform the Committee of any changes to such measures thereafter,
and new measures taken to implement the prohibitions set out in Article 3.

8.4 Each Member shall, within one year of the date of entry into force of this Agreement, provide
to the Committee a description of its fisheries regime with references to its laws, regulations and
administrative procedures relevant to this Agreement, and promptly inform the Committee of any
modifications thereafter. A Member may meet this obligation by providing to the Committee an up-
to-date electronic link to the Member's or other appropriate official web page that sets out this
information.

8.5 A Member may request additional information from the notifying Member regarding the
notifications and information provided under this Article. The notifying Member shall respond to that
request as quickly as possible in writing and in a comprehensive manner. If a Member considers that
a notification or information under this Article has not been provided, the Member may bring the
matter to the attention of such other Member or to the Committee.

8.6 Members shall notify to the Committee in writing, upon entry into force of this Agreement,
any RFMO/A to which they are parties. This notification shall consist of, at least, the text of the legal
instrument instituting the RFMO/A, the area and species under its competence, the information on
the status of the managed fish stocks, a description of its conservation and management measures,
the rules and procedures governing its IUU fishing determinations, and the updated lists of vessels
and/or operators that it has determined as having been engaged in IUU fishing. This notification
may be presented either individually or by a group of Members.1® Any changes to this information
shall be notified promptly to the Committee. The Secretariat to the Committee shall maintain a list
of RFMO/As notified pursuant to this Article.

8.7 Members recognize that notification of a measure does not prejudge (a) its legal status under
GATT 1994, the SCM Agreement, or this Agreement; (b) the effects of the measure under the
SCM Agreement; or (c¢) the nature of the measure itself.

8.8 Nothing in this Article requires the provision of confidential information.

ARTICLE 9: INSTITUTIONAL ARRANGEMENTS

9.1 There is hereby established a Committee on Fisheries Subsidies composed of representatives
from each of the Members. The Committee shall elect its own Chair and shall meet not less than
twice a year and otherwise as envisaged by relevant provisions of this Agreement at the request of
any Member. The Committee shall carry out responsibilities as assigned to it under this Agreement
or by the Members and it shall afford Members the opportunity of consulting on any matter relating
to the operation of this Agreement or the furtherance of its objectives. The WTO Secretariat shall
act as the secretariat to the Committee.

9.2 The Committee shall examine all information provided pursuant to Articles 3 and 8 and this
Article not less than every two years.

9.3 The Committee shall review annually the implementation and operation of this Agreement,
taking into account the objectives thereof. The Committee shall inform annually the Council for Trade
in Goods of developments during the period covered by such reviews.

6 This obligation can be met by providing an up-to-date electronic link to the notifying Member's or other
appropriate official web page that sets out this information.
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9.4 Not later than five years after the date of entry into force of this Agreement and every
three years thereafter, the Committee shall review the operation of this Agreement with a view to
identifying all necessary modifications to improve the operation of this Agreement, taking into
account the objectives thereof. Where appropriate, the Committee may submit to the Council for
Trade in Goods proposals to amend the text of this Agreement having regard, inter alia, to the
experience gained in its implementation.

9.5 The Committee shall maintain close contact with the FAO and with other relevant international
organizations in the field of the fisheries management, including relevant RFMO/As.

ARTICLE 10: DISPUTE SETTLEMENT
10.1 The provisions of Articles XXII and XXIII of the GATT 1994 as elaborated and applied by the
Dispute Settlement Understanding (DSU) shall apply to consultations and the settlement of disputes
under this Agreement, except as otherwise specifically provided herein.”
10.2 Without prejudice to paragraph 1, the provisions of Article 4 of the SCM Agreement!8 shall
apply to consultations and the settlement of disputes under Articles 3, 4 and 5 of this Agreement.

ARTICLE 11: FINAL PROVISIONS

11.1 Except as provided in Articles 3 and 4, nothing in this Agreement shall prevent a Member from
granting a subsidy for disaster!® relief, provided that the subsidy is:

(a) limited to the relief of a particular disaster;

(b) limited to the affected geographic area;

(c) time-limited; and

(d) in the case of reconstruction subsidies, limited to restoring the affected fishery, and/or

the affected fleet to its pre-disaster level.

11.2 (a) This Agreement, including any findings, recommendations, and awards with respect
to this Agreement, shall have no legal implications regarding territorial claims or
delimitation of maritime boundaries.

(b) A panel established pursuant to Article 10 of this Agreement shall make no findings
with respect to any claim that would require it to base its findings on any asserted
territorial claims or delimitation of maritime boundaries.??

11.3 Nothing in this Agreement shall be construed or applied in a manner which will prejudice the
jurisdiction, rights and obligations of Members, arising under international law, including the law of
the sea.?!

11.4 Except as otherwise provided, nothing in this Agreement shall imply that a Member is bound
by measures or decisions of, or recognizes, any RFMO/As of which it is not a party or a cooperating
non-party.

17 Subparagraphs 1(b) and 1(c) of Article XXIII of the GATT 1994 and Article 26 of the DSU shall not apply
to the settlement of disputes under this Agreement.

8 For purposes of this Article, the term "prohibited subsidy" in Article 4 of the SCM Agreement refers to
subsidies subject to prohibition in Article 3, Article 4 or Article 5 of this Agreement.

19 For greater certainty, this provision does not apply to economic or financial crises.

20 This limitation shall also apply to an arbitrator established pursuant to Article 25 of the
Dispute Settlement Understanding.

2! Including rules and procedures of RFMO/As.
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11.5 This Agreement does not modify or nullify any rights and obligations as provided by the
SCM Agreement.

ARTICLE 12: TERMINATION OF AGREEMENT IF COMPREHENSIVE DISCIPLINES
ARE NOT ADOPTED

If comprehensive disciplines are not adopted within four years of the entry into force of
this Agreement, and unless otherwise decided by the General Council, this Agreement shall
stand immediately terminated.
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MINISTERIAL DECISION OF 17 JUNE 2022
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The Ministerial Conference;
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q

Having regard to paragraph 1 of Article X of the Marrakesh Agreement
Establishing the World Trade Organization (the "WTO Agreement");

0O = = 1

AN GUTNT 1 999UUNT 10 Y99ANUANAINNTIHNULNDINAI
2IANITANSANLAN (“ANUANAIDIANISNANSATTAN”)

Recalling the mandate given to Members at the Eleventh WTO
Ministerial Conference in 2017 in Buenos Aires that the next Ministerial
Conference should adopt an agreement on comprehensive and
effective disciplines that prohibits certain forms of fisheries subsidies
that contribute to overcapacity and overfishing, and eliminates
subsidies that contribute to IUU-fishing recognizing that appropriate and
effective special and differential treatment for developing country
Members and least developed country Members should be an integral
part of these negotiations.

syAnie WAt il udaundnifondansussgusguuniosdnianisi
Tan afeil 11 ¥ 2017 au nyathlualeisa 1 msdssyuiguusiadadaly
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Decides as follows:

finay fanalUll

1. The Protocol amending the WTO Agreement attached to this
Decision is hereby adopted and submitted to the Members for
acceptance.

1. A AW AINUANAIBIANITAISA AN UL LA ULRRUUT LA SU
n135uTes warlagnindslaundnieliniseeusy

2. The Protocol shall hereby be open for acceptance by Members.

2. Aanslanebaundnliniseeusu

3. The Protocol shall enter into force in accordance with the
provisions of paragraph 3 of Article X of the WTO Agreement.
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4. Notwithstanding Article 9.4 of the Agreement on Fisheries Subsidies,
the Negotiating Group on Rules shall continue negotiations based on the
outstanding issues in documents WT/MIN(21)/W/5 and WT/MIN(22)/W/20
with a view to making recommmendations to the Thirteenth WTO Ministerial
Conference for additional provisions that would achieve a comprehensive
agreement on fisheries subsidies, including through further disciplines on
certain forms of fisheries subsidies that contribute to overcapacity and
overfishing, recognizing that appropriate and effective special and differential
treatment for developing country Members and least developed country
Members should be an integral part of these negotiations.
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ATTACHMENT

LNEITLLUY

PROTOCOL AMENDING THE MARRAKESH AGREEMENT ESTABLISHING
THE WORLD TRADE ORGANIZATION
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AGREEMENT ON FISHERIES SUBSIDIES

AIUANGIIINIBNITYANYUUTENS

Members of the World Trade Organization;

A1NTNVDIDIANITNNTALAN

Having regard to the Decision of the Ministerial Conference in
document WT/MIN(22)/33 - WT/L/1144 adopted pursuant to paragraph
1 of Article X of the Marrakesh Agreement Establishing the World Trade
Organization ("the WTO Agreement"),

AiT9d Tosndulavesfiuse szim %uum AULBNHITNUIULAY
WT/MIN(22)/33 -WT/L/1144 ?JQVL(ﬂiUﬂWiiUi@WHMEJEJMU’WI 1 ‘UENGUEJ‘U‘VW]
10 suaﬂmmmaams'ﬁmmwa%mammimsﬂﬂaﬂ (“AUANAIDIANIT
nsAlan”)

Hereby agree as follows:

lomnag sanaluil

1. Annex 1A to the WTO Agreement shall, upon entry into force
of this Protocol pursuant to paragraph 4, be amended by the insertion
of the Agreement on Fisheries Subsidies, as set out in the Annex to
this Protocol, to be placed after the Agreement on Subsidies and
Countervailing Measures.
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2. No reservations may be made in respect of any of the provisions
of this Protocol.
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3. This Protocol is hereby open for acceptance by Members.

3. Weansavuidaneliaundnlinseausu

4. This Protocol shall enter into force in accordance with paragraph
3 of Article X of the WTO Agreement.
Footnote! For the purposes of calculation of acceptances under Article X:3
of the WTO Agreement, an instrument of acceptance by the European Union
for itself and in respect of its Member States shall be counted as acceptance
by a number of Members equal to the number of Member States of the
European Union which are Members to the WTO.

4. Wansavuiasdnatadvldnugondi 3 vesdouni 10 vaq
ANUANAIBIANITNITANLAN
Faps5af’ lumsiuimnissensunielddouni 10:3 vosaumnas
p9An13N1sAtan nisdesusedasanaimglsUluwiuvesanning wag
YoesFaunvesann e sxgniuinduniseausulagaunneddnisnisdn
Tanluduivindudiuduvesizaundnvesavnmglsud aduaudn
YBI8IANIINITALAN

5. This Protocol shall be deposited with the Director-General of the
World Trade Organization who shall promptly furnish to each Member
a certified copy thereof and a notification of each acceptance thereof
pursuant to paragraph 3.

5. Wisa1sadulazgnenlifugrulenislvgvesesAnisnisailan
T ILTALAS IUAIUIT LA SUNITIUTDIVDINS A1TAINA 1AL AT
ANSYDUSULARLATINULDNTNN 3 FoduITNLAaLI18lAeviuT]

6. This Protocol shall be registered in accordance with the
provisions of Article 102 of the Charter of the United Nations.

6. Noa1vavvilazdosawsilounuuniyaAvestouni 102 999
NOURTANUTEVIVR

Done at Geneva this seventeenth day of June two thousand and
twenty-two, in a single copy in the English, French and Spanish
languages, each text being authentic.

TavTu a uesiailan Tutufl 17 vesdeudquisy 2022 1Juduun
atuiAed Wun1wdange dswaa wazalu dannadudannuuias
lgwviniteuiy

ANNEX

AANUIN

AGREEMENT ON FISHERIES SUBSIDIES

ANNANBIINAILNITEANYUYTEL

Article 1: Scope

% P
VBUNN 1: YaULUN

This Agreement applies to subsidies, within the meaning of Article 1.1
of the Agreement on Subsidies and Countervailing Measures (SCM
Agreement) that are specific within the meaning of Article 2 of that
Agreement, to marine wild capture fishing and fishing related activities

at sea.l??

auanasatuildeduldiunisganuuaudeiuvesdouni 1.1 aeld
AIUANAITIPILAITIANUULALUINTNITABULANITRANYY (AINUANAY
wadidu) dudunisgaruuianiziaizasmudemvestound 2 ves
AUANRIAINETY F1MTUNTYIUTEUINIMLLAAIUTTTUVIRLALTANTTU
Tungiafiiedestumaissus??
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Footnote® For greater certainty, aquaculture and inland fisheries are
excluded from the scope of this Agreement.

Footnote? For greater certainty, government-to-government payments
under fisheries access agreements shall not be deemed to be subsidies
within the meaning of this Agreement.

Footnote® For greater certainty, for the purposes of this Agreement,
a subsidy shall be attributable to the Member conferring it, regardless
of the flag or registry of any vessel involved or the nationality of the
recipient.

Beass0f! ionrudaauinniy mamneihssdaiias vy
amlmaamﬂmauL‘umsuaqmmmamwu

Jap3307i2 il ennudaanandy nsdiseiiusendnsdsuianield
mmmnamm’J&Jmsmﬂmﬂiumluamﬁumsqwuummummm
AruAnasatuil

Beossnd’ iilenrmdaauniniu meldingusrasdvosanunnasatiul
nsgavuaziiuvesaudndlimsganyu lidnsgevyuivaslituie
fidnsansoameifouduuseinala n3edyuidvesdldsuniseavyu
auiuegils

Article 2: Definitions

P o a

v
YIUNN 2: AU

For the purpose of this Agreement:
(a) "fish" means all species of living marine resources, whether

processed or not;

Meleinguszasdvasanunnasadull
(@) “d@ndun” vuneds vaneds ninensNaTInlunsiaynviiniug
Lazudsguudn viall

(b) “fishing” means searching for, attracting, locating, catching,
taking or harvesting fish or any activity which can reasonably be
expected to result in the attracting, locating, catching, taking or
harvesting of fish;

(@) “n9viUszas” uu1eiie N1TAUKI N8 NI1TATITNUY N1TIU
A3 T unn wiensifuiieadniun nienisviianssule q Aa1unsa
mevneesilingualainazirlugnsaum nisde nsasawy M3y
Mt wiemsifiudieada i

(c) "fishing related activities" means any operation in support of, or
in preparation for, fishing, including the landing, packaging, processing,
transshipping or transporting of fish that have not been previously
landed at a port, as well as the provisioning of personnel, fuel, gear and
other supplies at sea;

@) “Aonssuiieadostunsviiuseas” nuneds nsandunisie o
ﬁLﬂumiaﬂ’Uﬁuu nsodunismSounisdnsunisvinuseas s?faimﬁq
Mt Tusin N15USTLYE MTUUTTY NsvUENe mamwumammwm
lumauwummmau AADAIUNITIANIYARINT Wowmas 1adedloUsyus
waziafuady o luvsia

(d) "vessel" means any vessel, ship of another type or boat used
for, equipped to be used for, or intended to be used for, fishing or

fishing related activities;

®) “13aUszue” nureds e ndszian lidiezauialadaiy
mﬂum'ﬂﬂj mammaﬂﬂmmaumﬂ% eeiaudlaiaziunldiie
YimsUsELeseRanssuieTesTunsUs A
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(e) "operator" means the owner of the vessel, or any person, who
is in charge of or directs or controls the vessel.

8) “Usznaunis” wuneds 1WiveuieUszus wisyaaalainiy
Faudugauansemuauiouszus

Article 3: Subsidies Contributing to Illegal, Unreported and
Unregulated Fishing®

Footnote* "

Illegal, unreported and unregulated (IUU) fishing" refers to
activities set out in paragraph 3 of the International Plan of Action to
Prevent, Deter and Eliminate Illegal, Unreported and Unregulated

Fishing adopted by the UN Food and Agriculture Organization (FAO) in 2001.

Founil 3: msgavyuiithlugnmsinuszuslnedflungmane
nsiuszueilaildsneay waznisinuszuslaglingunausi
Beessnf® “msvissadlagiiunguing mavihussasilalldssn wae
msviuszaalagl3ngunast (legy)” Srafafanssumudissylugeniini 3
VoAU UANIsaInaluntsyiantsUseuelaga 18 ungnuie
n15seasit 16 518970 uaznsivszaalaglsnginas 4alesu
N155U989lAB0IANITOIMNTHAZINEATLTIaNU SR (oviele) Tul

2001

3.1 No Member shall grant or maintain any subsidy to a vessel or
operator’ engaged in illegal, unreported and unregulated (IUU) fishing
or fishing related activities in support of IUU fishing.

Footnote® For the purpose of Article 3, the term "operator" means the
operator within the meaning of Article 2(e) at the time of the IUU fishing
infraction. For greater certainty, the prohibition on granting or
maintaining subsidies to operators engaged in IUU fishing applies to
subsidies provided to fishing and fishing related activities at sea.

3.1 WwaundnlvvieaslidanisgamyunniseUszus nioguszneunis
Useas® MAsdestunsviussuslasdfunguang nsviszaedlald
519914 waznsvihseadlaglingunast (legy) viedanssuiliAsadesiu
nMsviseasdsaiuayunsiussaslediung e nnsviuseaedlale
518971 wagnsviuseuslaglingunael

Bee530® Meldinguszasdueadound 3 fi1 “fuseneuns” el
JUszneunsmumididnaunelddeuni 2 8) luvasiidnnsd iy
nvhdszaslaedlunguing mavihuseasilaildseny wgnsinseas
Taeldngunast deanudnaunndy nmswulindenstidsnsgnuyuud
FUsznoumsfitisadeatunisiuseuslasiflungvaneg n1sviuseas
Aldld g9 waznsviussudlaelinginue asdnavedulddu
nsvhUszasuasRnssuiiieadestumehssusiiietulunsawinty

3.2 For purposes of Article 3.1, a vessel or operator shall be considered
to be engaged in IUU fishing if an affirmative determination thereof is
made by any of the following® ":

3.2 aneldinquszasdvesdounil 3.1 Feuszuamiefuszneunisuszaa
sggniinnsunInAsatesiunsviiuszudlaediflunguane msviuseas
flaileiseanu wagasviszadaglingunast mngndadulasaundnvie
D3ding Fafo7:
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Footnote® Nothing in this Article shall be interpreted to obligate
Members to initiate IUU fishing investigations or make IUU fishing
determinations.

Footnote” Nothing in this Article shall be interpreted as affecting the
competence of the listed entities under relevant international
instruments or granting new rights to the listed entities in making IUU
fishing determinations.

Beessnd’ lfiddeludounddazannsaiundauiiennsinauidn
Tzunslaaunmsviuszaslaodflungrang msvissasiilalldseau
wazn13vilseuslaslingunael vselianduininisviussualag iy
ngviang nmsviusgasdilaldseny uagnsviiuszaslaglingunost
Bepssndl’ lifddeludoundfiaganmsodunienulvinssnuiugiung
vosanvnvizensdnsiszylinielinsansssninsemne videlanslng
wiau¥nuseeannsaenatlunisdndunisiiussuslagdHungvang
nsvihuszasililldseny uasnmaiussaddeglngnsi

(a) a coastal Member, for activities in areas under its jurisdiction;
or

(19) auTnsgveils dusuianssuniiavuluiuinieldesulae
VBIRY Y30

(b) a flag State Member, for activities by vessels flying its flag; or

(@) an¥nsgavesss dwsufanssunaniunisineseussuandnss
AULDY 1TD

(c) a relevant Regional Fisheries Management Organization or
Arrangement (RFMO/A), in accordance with the rules and procedures of
the RFMO/A and relevant international law, including through the
provision of timely notification and relevant information, in areas and
for species under its competence.

(%) aﬁnsu’%mﬁmmsﬂﬁvuﬁvﬁ’mﬁmﬂﬁlﬁaﬁm (@5en8ule/ta)
Iﬂamauﬂulﬂmmgua ﬂﬁvmumsmaaamﬂwaﬂan uazAIINgMINg
J¥UI19UsY mmmmmm 621ﬁ’mmmmumummm%qmmmﬁuama
aa’mmna’m,awuamawmsmjm iuwu‘wLLavwmwuﬁﬂJmammmasmsf[,m
mmuammammuu 9

3.3 (a) An affirmative determination® under Article 3.2 refers to the final
finding by a Member and/or the final listing by an RFMO/A that a vessel
or operator has engaged in IUU fishing.

Footnote® Nothing in this Article shall be interpreted to delay, or affect
the validity or enforceability of, an IUU fishing determination.

3.3 (10) nadnAutnelddound 3.2 Srefanisdedududuiiduan
Tnoaundn uae/venstutydaarinslasesdnuimsdnnisUssusssdu
QﬁmmwL'%'aﬂsww%Q’Uixﬂaumﬁﬂssmfuﬁm%’aaﬁumsﬁmizm
Tags 1@ unguane n13viuszued lld s1891u uagn19vUszas
Tnglsngunausi

Beessad® ludfiddeludounifagannsntunfanuievilinnsdady
n3onsUsAuldAdndunsvinUssanidanguane ¥1AN15T1891U Lag
15nseunu fesartmsevsenisisduldeanty
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(b) For purposes of Article 3.2(a), the prohibition under Article 3.1
shall apply where the determination by the coastal Member is based
on relevant factual information and the coastal Member has provided
to the flag State Member and, if known, the subsidizing Member, the
following:

@) melisnguszasdvestounii 3.210) msviwganyunelddeun
1/1 3.1 ﬁ]ummﬂfuLmamsmmauT,maamsmsﬁsmﬂﬁlqaﬂuuwuﬁmmawamamq
fiAatos LLauammﬂigmaEJ@ié’IﬁIamaamsuﬂsgmsuaqm LaZaNITN
flinsaanyu (mnnsw) fuiolud

(i) timely notification, through appropriate channels, that a
vessel or operator has been temporarily detained pending further
investigation for engagement in, or that the coastal Member has
initiated an investigation for, IUU fishing including reference to any
relevant factual information, applicable laws, regulations, administrative
procedures, or other relevant measures;

() Msudedoyaograiuia iudemnsiivanzay 115Uz
w3eUsznaun1suse muuimﬂﬂﬂmlammniumwﬁamﬂmmumuLsm
ﬁm%’umiﬁm%mﬂUmsmﬂiumimamwuﬂgwma nsviUszaeilale
891U wagmsvhuszalaglinginast vieaundndgueildldFunslha
dmsumeiuszaslasdRungmaine ansviuszaedldldseany uas
nsvhuszadlaglinguinu saufinsiedaiedoianieiiieades nquune
fAgtes ey nsvviumameUnases wiommInsauAgITes

(i) an opportunity to exchange relevant information prior to a
determination, so as to allow such information to be considered in the
final determination. The coastal Member may specify the manner and
time period in which such information exchange should be carried out; and
Footnote® For example, this may include an opportunity to dialogue or
for written exchange of information if requested by the flag State or
subsidizing Member.

(if) Iamaiummamﬂaaumamamﬂmmamaumﬁmau L‘WE]I‘Vi
?J@lla@flﬂaW’J'/LﬂiUﬂ'ﬁ‘Wﬁ]’ﬁmﬂ‘Uﬂ’ﬁW@ﬂUfﬂiﬂﬁﬂm’lﬁJ VN‘IJ am%mmwﬁ]a
a’mzqLmemLLawizavLammmummaﬂLﬂaaumayjamﬂan Y31

\WBea3309° freg1adu n1suand sudeyasiasiudanislilenia
lun1snn3e wsewandsudoyaiduatednualdnus ningniewalay
539095930 TNN YN3RI

(iii) notification of the final determination, and of any sanctions
applied, including, if applicable, their duration.

(i) N154I9TYANITAATUATIGAV Y Uazunadlnun by 59ud9
sraznatbunisasing mnduldla

The coastal Member shall notify an affirmative determination
to the Committee provided for in Article 9.1 (referred to in this
Agreement as “the Committee”).

Elll'l“liﬂ'i%‘li’li]ﬂﬂﬁ]”ﬁlﬁ]ﬂLLT\]\‘iﬂ’]’i(ﬁﬂauLLﬂﬂmuﬂi‘ﬁﬂJ’]ﬁﬂ’liG]’]ELIV]S”‘UI'J
6L‘LA“UE]‘UVW] 9.1 (WW@JVIE]'NENIU@'J’]SJGﬂﬂaﬂQUUM’J'] “AIENIINITNITY)
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3.4 The subsidizing Member shall take into account the nature, gravity,
and repetition of IUU fishing committed by a vessel or operator when
setting the duration of application of the prohibition in Article 3.1.
The prohibition in Article 3.1 shall apply at least as long as the
sanction'? resulting from the determination triggering the prohibition
remains in force, or at least as long as the vessel or operator is listed
by an RFMO/A, whichever is the longer.

Footnote!® Termination of sanctions is as provided for under the laws
or procedures of the authority having made the determination referred
to in Article 3.2.

3.4 am%nﬁiwmsawum Ao ilafisdnuyny ANUTULTS UaE AAYD
Li’e)‘UiulI\‘I‘VISBN‘Ui neunnsUsTaeivinUsy mimmwuﬂgww N394
Uszuaitlallésnen uay mimﬂsvmimalsngmmsm VuzfifMunsTezLIa
Iumimuawuummauw 3.1 mimuawuummauw 3.1 2N
mmi%amauaamwmmmiaﬂwwlo mﬂmsmaumwmmiawuu
INGRGH maamquaam’mmmLiaﬂivmmamﬂi noun1Tuse mﬂﬂﬁuu
‘UiU“UT]LﬂEJTUENﬂ“Uﬂ”ﬁ‘VHU’i mimmmﬂgwmﬂ AnsUszaitlalle
o9 uazmaihsvaslaglingunos TngBasyeznafisniuiund

\F 99550711 mwmmamiwmﬂulﬂmwa zylinnuldnguanenie

NIFUIUNTVBIMNBNURYINIFREY uidrsdsludeunil 3.2

3.5 The subsidizing Member shall notify the measures taken pursuant
to Article 3.1 to the Committee in accordance with Article 8.3.

3.5 am%nﬂwmmwum RIS IUIATNNSTIE AT oUNT 3.1 #io
ﬂmumimamimummmiuul”ﬂmaww 8.3

3.6 Where a port State Member notifies a subsidizing Member that it
has clear grounds to believe that a vessel in one of its ports has engaged
in IUU fishing, the subsidizing Member shall give due regard to the
information received and take such actions in respect of its subsidies as
it deems appropriate.

3.6 Lmaam%ﬂﬁmmaamLmammﬂﬂ‘wmsawuummaﬂﬁmmLLusum'w
Lsaﬂi‘vmmasflumlﬁasuaamuuummsuaﬂﬂumsmilivmimamwuﬂgmw
nsviUseaei L lds1e91u wagn1sviuszuslaglingunasl aundin
miwmﬁawuu%vmaﬂmmmmﬂmﬂmaua‘mlm‘u wazAEun1sIuLduD
nsAvLUILTdiALAS

3.7 Each Member shall have laws, regulations and/or administrative
procedures in place to ensure that subsidies referred to in Article 3.1,
including such subsidies existing at the entry into force of this
Agreement, are not granted or maintained.

3.7 aunTnazAeling seileu way/v3enssuiun1snaUnases Livalvidula
71 Lifinnslins easlidannsgavyuaiuii sredsludeuni 3.1 suis
miawuumammmmmmﬂaqLsmuwamm%

3.8 For a period of 2 years from the date of entry into force of this
Agreement, subsidies granted or maintained by developing country
Members, including least-developed country (LDC) Members, up to and
within the exclusive economic zone (EEZ) shall be exempt from actions
based on Articles 3.1 and 10 of this Agreement.

3.8 Mganyuiilivieaslilaguszmaan@nidsiaun udeuszina
am%ﬂﬂ“wmﬂaaﬁ'm Woand) audauay msﬂuwmmwﬁ%ﬁm%
(aau,ezm) W msmnummamuu@mmawm 3.1 way 10 VBIAIIUANAS
atull Wusvevinan 2 9 tuantufieunnasiinateduld
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Article 4: Subsidies Regarding Overfished Stocks

Faunil 4: n1sganyungINUMIUszslungudniduingnivanniiuas

4.1 No Member shall grant or maintain subsidies for fishing or fishing
related activities regarding an overfished stock.

4.1 ﬁﬁuﬁuﬂiﬂiﬁﬁiaﬂﬂl’asﬁQﬂ?i@ﬂﬁﬁﬂﬁ’lﬁillﬂ??ﬂ’lﬂﬁ yULaNAINTIU
‘VILﬂEJ'J“UENﬂ‘Uﬂ’ﬁ‘Vl’]‘UﬁuﬂJﬂIuﬂaﬁJaWJUW%ﬂﬂ‘\]Ull’lﬂLﬂUF’]’Jﬁ

4.2 For the purpose of this Article, a fish stock is overfished if it is
recognized as overfished by the coastal Member under whose
jurisdiction the fishing is taking place or by a relevant RFMO/A in areas
and for species under its competence, based on best scientific evidence
available to it.

4.2 mﬂmmﬂiumﬂﬁuawawu VliWEJWﬂﬁﬁGl’Juq’i]uﬂa'ﬂﬂﬂ"i]‘UiﬂﬂLﬂUﬂ’Ji
‘Vi’]ﬂlﬂS‘Uﬂ’ﬁ‘WGD'Wiiu’]ﬂ’]ﬂi%%?ﬂﬁj\‘l’ﬂ‘ﬂua’]u’maﬁﬂ‘l@EJL‘Vi‘UE)‘W'U‘Vl'Vl%Jﬂ'ﬁV]’]
‘Uiull\ﬂ’]LUUﬂaQJﬁM’JU’mﬂﬂQUN’]ﬂLﬂ‘lm’)i W30lASUNISNANTUIINBIANS
Uﬁ%?i‘ﬂﬂﬂ’]ﬁﬂiumﬁiuﬂUﬂmﬂﬂﬂ SL‘L!'W‘H‘V]LLﬁuﬂ’]‘ViﬁU‘UHﬂW‘UﬁV]@EJﬂ’]EJsLW
ﬂﬂi@LLa%@Qaﬂﬂﬂiﬁﬂﬂﬁﬂ’] Uu‘maﬂmuw’mmmmamwwawuaa

4.3 Notwithstanding Article 4.1, a Member may grant or maintain
subsidies referred to in Article 4.1 if such subsidies or other measures
are implemented to rebuild the stock to a biologically sustainable
level.!!

Footnote! For the purpose of this paragraph, a biologically sustainable
level is the level determined by a coastal Member having jurisdiction
over the area where the fishing or fishing related activity is taking place,
using reference points such as maximum sustainable yield (MSY) or
other reference points, commensurate with the data available for the
fishery; or by a relevant RFMO/A in areas and for species under its

competence.

4.3 fauwstaziidound 4.1 amszmmﬁfmmamhmmiawuu‘wa’mm
Tuteundl 4.1 I8 wnnisganyudendn wieunsniss ududu
nsdndunisd ofl uﬂwawmmamuﬂwﬂa‘umaqimmuwEN&Ju
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4.4 For a period of 2 years from the date of entry into force of this
Agreement, subsidies granted or maintained by developing country
Members, including LDC Members, up to and within the EEZ shall be
exempt from actions based on Articles 4.1 and 10 of this Agreement.

4.4 msgavyuilivnieaslilagUssmaandnidsiaun ufedssina
am%ﬂﬁwmﬁaaﬁam wdwaznelulwaasegiadumne awgnentiuain
Formuanudeunil 4.1 uar 10 veanrmanasaduil ilusseznan 2
tfunnfuiirusnasiinatisduld
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Article 5: Other Subsidies

YaUNi 5: N15YARYUDU

5.1 No Member shall grant or maintain subsidies provided to fishing or
fishing related activities outside of the jurisdiction of a coastal Member
or a coastal non-Member and outside the competence of a relevant
RFMO/A.

5 1 muamsuﬂiwmamlwamﬁawuuﬂmmmimﬂi Y9N3 DAANTIU
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5.2 A Member shall take special care and exercise due restraint when
granting subsidies to vessels not flying that Member’s flag.

5.2 au¥nazdeaslimulaladuniey wazini1sandneg1unuzay
Wielinsganyuunseussusililatnsswessgueswmu

5.3 A Member shall take special care and exercise due restraint when
granting subsidies to fishing or fishing related activities regarding stocks
the status of which is unknown.

5.3 gu1¥nazdedhinnulaladuiiiay wazlinisdrdnegramuizay
Wielvinisgavyunsvissaasefanssuiliedesiunsiuseusdmsu
naumsnensdmhnnlinsvaniug

Article 6: Specific Provisions for LDC Members

FYaunil 6: unUARWIZEMSUUsSEIAFNININAIUN DGR

A Member shall exercise due restraint in raising matters involving an
LDC Member and solutions explored shall take into consideration the
specific situation of the LDC Member involved, if any.

audnagaoslianuldloduiiey wasinisiiAneg1anunzau
Tunsuduendsziduiifsadesiuussmaaundnvaunlosfige uaz
wuannawndguile o azdesmisfisaniunisalianizvesussivaauntn
fauntiesigailigites mnd

Article 7: Technical Assistance and Capacity Building

v d' 4 1 =] a b4 [
Faunil 7: N15HANNIIBUEINIUNATALAZNITES19RNENN

Targeted technical assistance and capacity building assistance to
developing country Members, including LDC Members, shall be provided
for the purpose of implementation of the disciplines under this Agreement.
In support of this assistance, a voluntary WTO funding mechanism shall be
established in cooperation with relevant international organizations such
as the Food and Agriculture Organization of the United Nations (FAO) and
International Fund for Agricultural Development. The contributions of WTO
Members to the mechanism shall be exclusively on a voluntary basis and
shall not utilize regular budset resources.

faeinslauYlIumae I nAlALarNISAS19ANEANLUULRNIZLIIE 9
WAUTLNARLNT AN IWAIUN miammﬂivmmm%ﬂwmemuawa@
L‘wmmﬂi mﬂiumimLuumimmgi“mwmﬂmmmmﬂaaauuu
I@aiuﬂﬁiauuawumﬁummmamaamﬂan ADIWNITIAAINDINUVDS
DIANTITAITAILANANNAINANATIY A28AINTINTDIINBIANTITNI
USEnATiLA 97999 19U 89AN150IMITHAZINBATUAIENUSEI1TR LAz
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Article 8: Notification and Transparency

Faunil 8: n1sudstayanasauluTele

8.1 Without prejudice to Article 25 of the SCM Agreement and in order
to strengthen and enhance notifications of fisheries subsidies, and to
enable more effective surveillance of the implementation of fisheries
subsidies commitments, each Member shall

8.1 IngUsimanenfinedouni 25 189A11UANAIIRIBNITRANYLLAS
wmsnsmeuldnmsgavyy wastiteiaiuaiamsudedoyanisganyuuszas
waztiteliinisaugunsddunmsnaiusnsdvesnsgamyuy seasid
UsyAnBnmanniu aundnazdes

(@) provide the following information as part of its regular

notification of fisheries subsidies under Article 25 of the SCM
Agreement'?'*: type or kind of fishing activity for which the subsidy is
provided;
Footnote® For the purpose of Article 8.1, Members shall provide this
information in addition to all the information required under Article 25
of the SCM Agreement and as stipulated in any questionnaire utilized
by the SCM Committee, for example G/SCM/6/Rev.1.

Footnote® For LDC Members, and developing country Members with
an annual share of the global volume of marine capture production not
exceeding 0.8 per cent as per the most recent published FAO data, the
notification of the additional information in this subparagraph may be
made every four years.

(o) udstouadadoludidudiunid slunisudsdoyanudnives
nsganyuUszanelddaund 25 vosmnuanasinfienisganyuLas
WnIN13ReUlANITEAnYL A Uselnnnievilnreananssun1anisuseua
filssunisgemyuy
49530712 msﬂmmﬂi vandvesdounil 8.1 aurdnagdodlidoyat
LWaJmemﬂsua:uawwmmmummﬂmaww 25 YBIAIIUANAITINLEY
miqmmuuawmimimaﬂmmiq@mu wazmufiszylunuuasunmdily
UselonilagAngnIsuisnIsueInuanNaddNnIeNITaA M LLaZIIATANS
noulAn1TeAVILL 8NAIBEa LU 1BNa1s G/SCM/6/Rev.1
39935091 dmudsimaaindniaunifosiign uazUszmaandnigs
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(b) to the extent possible, provide the following information as part
of its regular notification of fisheries subsidies under Article 25 of the
SCM Agreement!?1?;

(i) status of the fish stocks in the fishery for which the subsidy
is provided (e.g. overfished, maximally sustainably fished, or
underfished) and the reference points used, and whether such stocks
are shared'* with any other Member or are managed by an RFMO/A;

(@) minaunsonsevild Iudsteyadaeluiidudunidunisugs
foyamuunivesnisgamyuuszasnelddound 25 veseunnasinde
N5RATYULAZINASNSHaUlANITANL 21

() @nnug GEJEN‘W%J‘WEHﬂiﬁﬁ]’jijé’]ﬁliﬁ{Uﬂﬁia91‘1/]14"14 (¥u gndu
inifiums Sueglusziugegaidsdu wsedutesninsy guanunsadule)
wazndaaiild wasngunineinsdniiduinisustuaindndu® vie
1@'suﬂ'mmﬂ'1'ﬂﬂaamﬂsusmsaﬂmiﬂizmszmugumﬂmwsa"l,m




-12 -

lnansnuigay WT/MIN(22)/33WT/L/1144

(i) conservation and management measures in place for the
relevant fish stock;

(iii) fleet capacity in the fishery for which the subsidy is
provided;

(iv) name and identification number of the fishing vessel or
vessels benefitting from the subsidy; and

(v) catch data by species or group of species in the fishery for
which the subsidy is provided.'
Footnote® For the purpose of Article 8.1, Members shall provide this
information in addition to all the information required under Article 25
of the SCM Agreement and as stipulated in any questionnaire utilized
by the SCM Committee, for example G/SCM/6/Rev.1.

Footnote® For LDC Members, and developing country Members with
an annual share of the global volume of marine capture production not
exceeding 0.8 per cent as per the most recent published FAO data, the
notification of the additional information in this subparagraph may be
made every four years.

Footnote' The term "shared stocks" refers to stocks that occur within
the exclusive economic zones (EEZ) of two or more coastal Members,
or both within the EEZ and in an area beyond and adjacent to it.

Footnote® For multispecies fisheries, a Member instead may provide
other relevant and available catch data.
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8.2 Each Member shall notify the Committee in writing on an annual
basis of a list of vessels and operators that it has affirmatively
determined as having been engaged in IUU fishing.

8.2 A1BNIABINIITBTBLToUTTILALEUTENBUNMTUTEUSTIgNAREWTIN
Weataesiun1svinussudlagd il ungvang nsvitussasi lalasigau
wazn1sviUszaslaglingunael reamznssuSnsiduaisdnualdnys

8.3 Each Member shall, within one year of the date of entry into force
of this Agreement, inform the Committee of measures in existence or
taken to ensure the implementation and administration of this
Agreement, including the steps taken to implement prohibitions set out
in Articles 3, 4 and 5. Each Member shall also promptly inform the
Committee of any changes to such measures thereafter, and new
measures taken to implement the prohibitions set out in Article 3.

Wudszdmnd
8.3 nelu 1 Yduanniunanusnasaluiinatsruld au1dnagfoawas
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8.4 Each Member shall, within one year of the date of entry into force
of this Agreement, provide to the Committee a description of its
fisheries regime with references to its laws, regulations and
administrative procedures relevant to this Agreement, and promptly
inform the Committee of any modifications thereafter. A Member may
meet this obligation by providing to the Committee an up-to-date
electronic link to the Member's or other appropriate official web page
that sets out this information.

8.4 nelu 1 Juanfuiirnuanasatui Tuadeduld aundnazdesuds
maﬂmvﬂssmsmsmmsJa”LamsuaqmmﬂﬁUsvmmwmamiuﬂg‘mma
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8.5 A Member may request additional information from the notifying
Member regarding the notifications and information provided under this
Article. The notifying Member shall respond to that request as quickly
as possible in writing and in a comprehensive manner. If a Member
considers that a notification or information under this Article has not
been provided, the Member may bring the matter to the attention of
such other Member or to the Committee.
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8.6 Members shall notify to the Committee in writing, upon entry into
force of this Agreement, any RFMO/A to which they are parties. This
notification shall consist of, at least, the text of the legal instrument
instituting that REMO/A, the area and species under its competence, the
information on the status of the managed fish stocks, a description of
the conservation and management measures, the rules and procedures
governing its IUU fishing determinations, and the updated lists of vessels
and/or operators that it has determined as having been engaged in IUU
fishing. This notification may be presented either individually or by a
group of Members.*® Any changes to this information shall be notified
promptly to the Committee. The Secretariat to the Committee shall
maintain a list of RFMO/A notified pursuant to this Article.

Footnote®® This obligation can be met by providing an up-to-date
electronic link to the notifying Member's or other appropriate official
web page that sets out this information.

8.6 auTnazdosudsnedonsAnsuImsiansuszasszduginiainudy
A seamznssusnsiduaisdnuaidnusidennunnasinadeduly
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8.7 Members recognize that notification of a measure does not prejudge
(a) its legal status under GATT 1994, the SCM Agreement, or this
Agreement; (b) the effects of the measure under the SCM Agreement;
or (c) the nature of the measure itself.

8.7 aundnaszninitnisudsteyavewnnsnisaglilunisdnduai e
Tudsziiu (10) #01UEN NN UUIBYRININTN1T Aeldauanasnag
1994 AUANAIINAIENITOANYULAZUINITNITABULFNITEANYY N30
auanasatuil (§) wansenuvesuininis neldaruanasiidae
N199ANYULAZNINTNITABULANITEANYL Y38 (T) SNuuLYaIUIATNIT
PNAT7

8.8 Nothing in this Article requires the provision of confidential
information.
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Article 9: Institutional Arrangement

FauUN 9: N1IANSEIIEAIVY

9.1 There is hereby established a Committee composed of
representatives from each of the Members. The Committee shall elect
its own Chair and shall meet not less than twice a year and otherwise
as envisaged by relevant provisions of this Agreement at the request of
any Member. The Committee shall carry out responsibilities as assigned
to it under this Agreement or by the Members and it shall afford
Members the opportunity of consulting on any matter relating to the
operation of this Agreement or the furtherance of its objectives. The
WTO Secretariat shall act as the secretariat to the Committee.

9.1 TN s9nssnarnssUIE 5T aUsy NBUAILH WNUVBILAAY funTn
ANLNIINIDNTILABUADNUTEEULAL Y mawmmiﬂiusﬁmlummw 2 A
maﬁ Lag mumiﬁawamaqam%ﬂimim 9 auiise Uiﬂuummwm
TAgrvesvesmuanasatuil ﬂmuﬂssmamsmmmswmaumwlmu
voumneneldauanasadsuinielnoaundn uazazdosliloniaun
aundnlunisunvimielulsadiule g AAerdestunisduiunisvie
Taguszashunsnuanasatull dufniaeiinisesdnisnisdilan
whvthiiduavynisvesnauenssndnis

9.2 The Committee shall examine all information provided pursuant to
Articles 3 and 8 and this Article not less than every two years.

9.2 ﬂmyﬂiimﬁmimmmaawama‘wamszmmesﬂ,maww 3 Founil
8 wazdounil 927 Huoeas

9.3 The Committee shall review annually the implementation and
operation of this Agreement, taking into account the objectives thereof.
The Committee shall inform annually the Council for Trade

in Goods of developments during the period covered by such reviews.

9.3 ANENITUIBNTEABIMUNMIUMIUJTRLAaENTANTUNTVRIALANGS
atuiinnd TnesndsdeTngusrassvosnnuanasadul ludsiifimemuny
AINATY ANENTTUITNITITADILIIANUAUNT B ANENTTUNITAIUNITAT
Aui

9.4 Not later than five years after the date of entry into force of this
Agreement and every three years thereafter, the Committee shall
review the operation of this Agreement with a view to identifying all
necessary modifications to improve the operation of this Agreement,
taking into account the objectives thereof. Where appropriate, the
Committee may submit to the Council for Trade in Goods proposals to
amend the text of this Agreement having regard, inter alia, to the
experience gained in its implementation.

9.4 Tidiund 5 IndsanSuiienunnasdinasaduld WAz 9 3 Uwaamﬂ
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9.5 The Committee shall maintain close contact with the FAO and with
other relevant international organizations in the field of the fisheries
management, including relevant RFMO/As.

9.5 AMYNITUIBTNNTILADIRAADDE1LNATANUBIANTITOINITUALLNYAS
WAsEnUsEYIR wazesdnssEnsUssmaduiiisideslusunisudms
Fananinensdnitn sfsesdnsuinisdanisvssusssduninig
Pifieade

Article 10: Dispute Settlement

b % d' LY Y a
YAUNN 10: NFISIUVVINNIN

10.1 The provisions of Articles XXII and XXl of the GATT 1994 as
elaborated and applied by the Dispute Settlement Understanding (DSU)
shall apply to consultations and the settlement of disputes under this
Agreement, except as otherwise specifically provided herein.!’
Footnote!’ Subparagraphs 1(b) and 1(c) of Article XXIll of the GATT 1994
and Article 26 of the DSU shall not apply to the settlement of disputes
under this Agreement.

10.1 UnUye) AUUaUNi 22 Lay 23 UOIAMNANAILARA 1994 F91fan
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10.2 Without prejudice to paragraph 1, the provisions of Article 4 of the

tlS

SCM Agreement ° shall apply to consultations and the settlement of

disputes under Articles 3, 4 and 5 of this Agreement.

Footnote®® For purposes of this Article, the term "prohibited subsidy" in
Article 4 of the SCM Agreement refers to subsidies subject to prohibition
in Article 3, Article 4 or Article 5 of this Agreement.
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Article 11: Final Provisions

v a o/ v 14
YaUNi 11: UNUYUREANNY

11.1 Except as provided in Articles 3 and 4, nothing in this Agreement
shall prevent a Member from granting a subsidy for disaster’® relief,
provided that the subsidy is:

11.1 snviuaunseyliludound 3 uwazdound 4 lifiddaluanunnas
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N19ANYUADY




- 17 -

lnansnuigay WT/MIN(22)/33WT/L/1144

ﬁﬂLuJamm‘lmsJaeha‘lahi‘]ummw

(a) limited to the relief of a particular disaster;

(b) limited to the affected geographic area;

(c) time-limited; and

(d) in the case of reconstruction subsidies, limited to restoring the
affected fishery, and/or the affected fleet to its pre-disaster level.

Footnote! ® For greater certainty, this provision does not apply to
economic or financial crises.

(@) AN ﬂ’liLEJEJ’JEJ’mEJWUGMﬁ’IiJ"IﬁﬂiuUL’i]"l RN )
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3an153u

11.2 (a) This Agreement, including any findings, recommendations, and
awards with respect to this Agreement, shall have no legal implications
regarding territorial claims or delimitation of maritime boundaries.

(b) A panel established pursuant to Article 10 of this Agreement
shall make no findings with respect to any claim that would require it
to base its findings on any asserted territorial claims or delimitation of
maritime boundaries.”

Footnote® This limitation shall also apply to an arbitrator established
pursuant to Article 25 of the Dispute Settlement Understanding.

11.2 18) Auanasat il Taudenideds foiaueuus wazAinay
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11.3 Nothing in this Agreement shall be construed or applied in a
manner which will prejudice the jurisdiction, rights and obligations of
Members, arising under international law, including the law of the sea.?
Footnote?! Including rules and procedures of RFMO/As.

wosmudlainghenisssiudefinm
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11.4 Except as otherwise provided, nothing in this Agreement shall
imply that a Member is bound by measures or decisions of, or
recognizes, any RFMO/A of which it is not a party or a cooperating non-

party.
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11.5 This Agreement does not modify or nullify any rights and
obligations as provided by the SCM Agreement.

11.5 avuanasaduiiaghiisusdawseilidnsuasiusnsalaunssy
Hluarusnasindmenmsaanyuiasuinsnisneuldnisaamudulues

Article 12: Termination of Agreement If Comprehensive Disciplines
are not Adopted

daunil 12: n1sdugavasauanasnnliiinisusangszley
GERIGGH

If comprehensive disciplines are not adopted within four years of
the entry into force of this Agreement, and unless otherwise decided
by the General Council, this Agreement shall stand immediately
terminated.
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